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BEFORE THE OR'G'NAL

Federal Communications Commission

WASHINGTON, D.C.
In re

MM Docket No. 92-3

Amendment of Section 73.202(b),
RM-7874, RM-7958

Table of Allotments,
FM Broadcast Stations

(Prineville and Sisters, Oregon) RECE’VED

To: The Commission

N S Nt N Vst

Various radio licensees serving Central Oregon communities
(collectively, the "Licensees")! oppose Schuyler H. Martin’s
October 8 Motion to Strike in this proceeding.

1. The Qrder Denying Motion to Strike ("Order"), 8 FCC Rcd
4471 (1993), rejected Martin’s earlier Motion concerning our
Petition for Reconsideration of the Report and Order, 57 Fed.
Reg. 47006 (October 14, 1992). bMartin had falsely claimed that
our reconsideration request was late. The Qrder confirmed that
our Petition was indeed timely. Martin sought review of the
Qrder on August 9, which we opposed on September 24.

2. Martin’s new Motion repeats the lateness charge, this
time against our September 24 Opposition. Martin claims that we
filed our Opposition one month late "[f]or reasons best known to
the Licensees and their joint counsel." Martin chides us for
failing to supply any "petition for leave to file [or] ... any

explanation given for the lack of diligence and timeliness ...."

1/ Our prior filings in this Docket set forth the Licensees’
identities and associated broadcast stations.
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3. Martin’s pleading is truly remarkable. We did not
request leave to file on September 24 simply because we needed
none. Nor have we exhibited a lack of dillgence. Rather, we
have once more merely followed the Commission’s unambiguous
procedural mandates. And Martin, once more, has sought to create
the appearance of an issue where none exists.

4. On September 2, 1993, the Commission gave public notice
of Martin’s Application for Review. See Exhibit A. Therein, the
Agency directed anyone interested in opposing Martin’s pleading
to do so within 15 days after Federal Register publication of an
announcement of Martin’s filing. That announcement appeared
September 9. See Exhibit B. Therein, the Commission stated that
any Opposition to Martin’s pleading "must be filed September 24,
1993." We took the Commission at its word and did so.

5. Martin insists on burdening this Commission with
pleadings so wrong-headed as to raise questions concerning their
bona fides. His latest Motion to Strike, as his prior one, rests
on a blatantly false premise. The Commission must reject the
Motion forthwith and take further appropriate action.

Respectfully submitted,

THE LICENSEE J VVQ
By

John steph
Their Counsel

Fisher, Wayland, Cooper and Leader

1255 Twenty-third Street Northwest,
Suite 800

Washington, D.C. 20037-1170

(202) 659-3494

Date: October 12, 1993
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% PUBLICNOTICE “**

FEDERAL COMMUNICATIONS COMMISSION
1919 M STREET N.W. 34749
- WASHINGTON, D.C. 20554 .
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News media information 202/632-5050. Recorded listing of releases and texts 202/632-0002.
REPORT NO. 1963 September 2, 1993

APPLICATION FOR REVIEW
OF ACTION IN RULEMAKING PROCEEDING

Application For Review has been filed in the Commission rulemaking proceeding
listed in this Public Notice and published pursuant to 47 CFR Section 1.429(e).
The full text of this document is available for viewing and copying in room 239,
1919 M Street, N.W. Washington, D.C. or may be purchased from the Commission's
copy contractor ITS, Inc. (202) 857-3800. Opposition to this petition must be
filed within 15 days of the date of public notice of the petition in the Federal
Register. See Section 1.4(b) (1) of the Commission's rules (47 CFR 1.4 (b) (1)).
Replies to an opposition must be filed within 10 days after the time for filing
oppositions has expired.
SUBJECT: Amendment of Section 73.202 (b) of the Commission's Rules,
Table of Allotments FM Broadcast Stations (Prineville and Sisters,
Oregon) (MM Docket No. 92-3, RM No. 7874 and 7958) ‘

FILED BY: Irving Gastfreund, Attorney for SCHUYLER H. MARTIN on 08-09-93.

----------------------------------------------------------------------------
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Federal Register / Vol. 58, No. 173 / Thursday, September 9, 1893 / Notices
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CERTIFICATE OF SERVICE

I, Susan R. Fisenne, a secretary to the law firm of Fisher,
Wayland, Cooper and Leader, hereby certify that I have sent by
hand delivery this Twelfth day of October, 1993, copies of the
foregoing "QPPOSITION TO MOTION TO STRIKE" to:

Roy J. Stewart, Esq.

Chief, Mass Media Bureau

Federal Communications Commission
1919 M Street Northwest, Room 314
Washington, D.C. 20554

Douglas W. Webbink, Esq.

Chief, Policy and Rules Division
Mass Media Bureau

Federal Communications Commission
2025 M Street Northwest, Room 8010
Washington, D.C. 20554

Irving Gastfreund, Esq.

Kaye, Scholer et al.

901 Fifteenth Street Northwest,
Suite 1100

Washington, D.C. 20005
Counsel to Schuyler H. Martin

Shelton M. Binstock, Esqg.
1140 Connecticut Avenue Northwest,
Suite 703
Washington, D.C. 20036
Counsel to and Principal of
Danjon, Inc.

Lginl,

~" 'susan R. Fiéenne




